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June 4, 2013

Chairman Greenlee and Members of the Rules Committee

Re: 
Testimony on Amendments to Bill No. 130274 – Repealing and Replacing CDO/Central Delaware Overlay in Section 14-507 and Amending Section 14-702 to Include Height Bonuses in the Central Delaware Riverfront Overlay District                                            

Good morning Chairman Greenlee and members of the Rules Committee.  My name is Craig Schelter, executive director of the Development Workshop, Inc.  I am here to testify in favor of amendments to Bill No. 130274 that we have submitted to Councilman Squilla, especially regarding Section 14-702 of this bill.  

Let me begin by saying, we at the Development Workshop have great respect and appreciation for the time and energy Councilman Mark Squilla has put into trying to structure compromise legislation that both encourages development and investment along the Delaware River Waterfront and affords the adjacent communities improved connections from their neighborhoods to the Delaware River waterfront.  And, accordingly, we have tried to engage in a proactive can-do process through numerous drafts of this proposed zoning change.  We have shared these suggested amendments with Deputy Mayor Alan Greenberger, in as much as they deal with specifics of the development process.   

This has been a long process requiring no less than nine drafts and a series of meetings between the City Planning Commission, CDAG, the Delaware River Waterfront Corporation and the Development Workshop under the aegis of Councilman Squilla going back to April 2012.  One reason the process required so many drafts was that another section of the code needed to be added to the original conception of the bill, Section 14-702, in addition to repealing and replacing Section 14-507 entitled “CDO, Central Delaware Riverfront Overlay District.”  

Enclosed are the Workshop’s suggested amendments to Bill No. 130274.  While the analysis took much longer than expected, the recommendations are an attempt to make the portions of the bill dealing with Section 14-702, at least marginally acceptable from a cost and development process point-of-view, especially the high cost of infrastructure exactions and/or land dedications required of developers in return for modest increases to what we have always believed were arbitrary height restrictions on new development.  

We continue to have serious concerns that the cost of exactions in return for allowable additional building height will discourage investment in the Central Waterfront and will instead put numerous development parcels in “development limbo”:  the area and length encompassed by the overlay is unreasonably large and unwieldy; the market is not sufficiently strong, and the capital infrastructure costs are great for areas south of Washington Avenue and north of Columbia Avenue where very little land is in public ownership.  These conditions are complicated by the meager availability of infrastructure funding as borne out by reviewing the adopted and recommended City Capital Budgets for the last two years approved by both the City Planning Commission and City Council (and recently reported out of committee by City Council.)  

Our simple message is that the Central Delaware Overlay continues to be a massive over-reach based on a Comprehensive Plan that has limited the possibility of substantial private development implementation during the remainder of the Administration, or the next twenty-five years, in view of the limited public infrastructure funding and the fact that the City Planning Commission has recently added another major waterfront undertaking on the Lower Schuylkill River to the City’s development agenda, which together with the Central Delaware will require $1.5 billion public dollars.  

Section 14-702 introduces a new concept to the Zoning Code, trading off height increases for land dedication and/or infrastructure improvements.  As written, the bill requires developers seeking building heights in excess of 100 feet are to make substantial contributions in the form of infrastructure improvements without getting any reciprocal floor area increases to offset the costs.  

As a comparison, in the current code, if a developer wishes to increase his or her developable floor area of a given site, the current code in CMX-4 commercial zoning, allows a bonus of 100% of the site area in return for a 10% increase in open space.  The additional income from this floor space provides an offset to the cost of providing the open space.  In this particular bill, in return for increasing the amount of open space, the developer is not allowed any increase in height. In our proposed amendments, the allowable height would increase by 1 story (12 feet) without any greater floor area to offset the costs.  

In addition to open space, similar public benefits are sought in return for additional building height to achieve mixed-income housing, transit improvements, green buildings, waterfront trails, street extensions and retail space; all worthy goals.  But this bill requires these amenities be paid for by developers without the ability to recoup those costs with higher gross floor area.  Therefore, our recommended amendments deal with reducing the costs by clarifying the process to make this happen.  Again, as an example, considering a height bonus for transit improvements, we recommend a more conceptual standard of approval coupled with additional types of transit improvements including mechanical conveyance, signage, lighting and graphics in addition to structure that can be considered to qualify for additional building height.  

We acknowledge Councilman Squilla’s continuing effort to reach common ground.  However, the current “compromise” in our opinion, will not move development forward on the Delaware Waterfront.  The compromise will simply codify an overly ambitious comprehensive plan way beyond the City’s ability to implement.  

At the same time the City is seeking private dedication of trails and streets without compensation to landowners.  

And no disrespect intended, it appears highly unlikely that City Council and any future Mayor will ever have sufficient capital funding to invest this much public investment in the City’s waterfronts.  

And towards what purpose and why now?  We still have an interim overlay in place.  With all the focused and determined debate going on in City Council right now on AVI, real estate tax abatements, additional taxes, and the needs of the public schools, movement on this Bill No. 130274 should be extremely deliberate.  

In conclusion, in our view, it would be advisable to hold the bill in committee without a recommendation over the summer to see whether additional headway can be made along the lines of our suggested amendments.  If not, it may be more straightforward for the Development Workshop to simply oppose the bill as drafted.  

We remain available to discuss any aspects of these recommendations.  And again, we thank you for your efforts to promote development of the Delaware waterfront.  

G. Craig Schelter
Executive Director


