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The Delaware is a source of drinking water, fish and recreation for millions.  It is not okay that industry has been allowed to burden our River, our food supply, and our bodies with their toxic PCB contamination.  

PCBs pose real threats and harms to our community.  They are:

· a probable carcinogen for humans.

· PCBs can affect child development – both their motor skills and mental development 

· PCBs have been associated with causing harms to the immune, reproductive, nervous and endocrine systems.

· PCBs can cause depression and fatigue.
It is important that DRBC is strengthening its water quality criteria for PCBs so we can better prevent new PCB discharges into the River as well as better address the legacy of PCBs industry has burdened us with.

Zone 6

The Delaware Riverkeeper Network supports the designation of a “stream quality objective for the protection of human health from carcinogenic effects for PCBs in the Delaware Bay (Zone 6)” and supports the application of water quality criteria in Zone 6.  The Bay and the communities dependent upon it are equally vulnerable to PCB contamination and are in need of protection.   

Water Quality Criteria for Zones 2 thru 6

The Delaware Riverkeeper Network supports reducing the water quality criteria for PCBs in Zones 2 through the upper portion of Zone 5 from the currently applicable 44.4 and 44.8 picograms per liter.    

But, we do not believe the DRBC is proposing a standard that is protective enough.

The Delaware Riverkeeper Network absolutely opposes the increase of the water quality criteria for PCBs in the downstream portion of Zone 5 from 7.9 up to 16 picograms per liter. 

The Delaware Estuary is already overburdened with PCBs, and as a result so are many species of fish. It is not right that our communities, fisheries, and recreational and commercial fisheries should have to bear the burden in their bodies and bank accounts (or lack thereof in the bank accounts) of the past and ongoing discharge of PCBs by industry into our River.  

All efforts and regulations should be striving towards more stringent controls and better protections – not backsliding in a way that actually would allow greater discharges in portions of the River and Bay than were allowed previously. 

While having a uniform water quality criteria for the whole River system will make implementation simpler, it should not take priority over ensuring the greatest degree of protection for the public.

A primary assumption that lead to the selection of 16 picograms per liter – was the use of an overly conservative fish consumption rate.  In setting the PCB criteria the DRBC chose to use an average for determining the fish consumption rate.  The figure used was therefore 17.5 grams per day of fish consumed.
Families who consume fish at a higher rate should not be sacrificed in order to preserve the ability of pollution dischargers to continue to discharge PCBs at a higher rate.  According to DRBC, it is our African American, Cambodian and Vietnamese communities which reportedly consume fish at higher rates.  Protection of these communities must be given higher priority than protection of pollution dischargers.  This is a true environmental justice issue for all of our River communities.

And it is important to always remember that many members of our Delaware River community are subsistence anglers – they fish River waters and eat their catch because they need to in order to properly feed themselves and their families.  It is not right that these members of our community, who are already struggling to care for their families, should be punished with a lesser level of PCB protection.

According to underlying studies referenced by the DRBC there are individuals and communities consuming fish at a rate of nearly 54 grams per day – more than three times higher than the 17.5 grams per day used by DRBC in its calculations.  

The fish consumption rate used to calculate an appropriate water quality criteria that would provide a more appropriate level of protection should be protecting communities in the 90th percentile, not using a mere average. 

The Delaware Riverkeeper Network is also troubled that DRBC chose to use an average weight of 70 kilograms for male and female adults in its calculations.  70 kilograms is equal to over 154 pounds. As with consumption rates, relying upon a reported average deprives a level of protection to those members of the population that are not in keeping with the average – in this case that weigh less than the average.  

According to the National Health and Nutrition Examination Survey referenced in the DRBC materials, 154 pounds is overweight for a woman of average size (5 ft 4 in) (108 to 144 pounds being considered normal, over 145 pounds being overweight or obese depending on how much over).  For men 154 pounds is on the upper end of the normal scale with normal being between 121 and 163 pounds.  

It is not good public policy to be basing our water quality criteria calculations on unhealthy measures of weight especially when the end result is to provide a lesser level of protection to a discrete and identifiable segment of the population, in this case women.  

With regards to drinking water consumption the DRBC does select a figure closer to the 90th percentile calculation but still doesn’t quite make it there.  DRBC should have selected the 2.2 liters/day for drinking water consumption that is the actual 90th percentile consumption rate for drinking water rather than the 2.0 liters per day it actually used.  While shaving off .2 liters per day may not seem like much, it is 10% of the figure actually used.

All of these averages and reductions in protective assumptions add up to a lesser level of protection from PCBs.  

A 16 picogram per liter water quality criteria is not protective enough.

When 35 grams per day for consumption was used for the lower half of zone 5, the water quality criteria was set at 7.9 – less than half of 16.

With regards to the implementation plan -- DRBC is falling far short of the mark needed.

We do support the establishment of final Wasteload Allocations for each discharger facility. Having this specific, defensible and enforceable goal is critical to successfully cleansing our River of PCBs. 

But the TMDL Implementation Plan continues to suffer from a failure to set defined and enforceable permit limits that must be achieved. 

Rather than include defined and enforceable permit limits, the enforceable limit placed in discharger permits is set at the level at which the polluter is already polluting.

The Interim Effluent Limitation included in the permit is only set at the level of PCB discharge the facility has already achieved – it does not mandate additional specific and enforceable numeric reductions.  

The PCB loading goal discussed in the implementation plan is merely a gratuitous figure towards which the discharger is hoped to strive; failure to achieve this limit has no ramifications.  

While the public comment document released by the DRBC says that the PCB loading goal “will be achieved by the expiration date of the permit” this is a misleading and inaccurate statement – in fact there is no enforcement around failure to meet this loading goal.

The Pollutant Minimization Plan is supposed to ensure that PCB dischargers reach the final WLA “as soon as possible” and yet there is no definition as to the meaning of this critical term -- such language is too generic to be of true value to ensuring PCB reductions in the most timely manner.  

The Delaware Riverkeeper Network continues to take the position that the PCB loading reductions to be achieved in each permit cycle must be quantified and specific -- there needs to be an enforceable PCB loading reduction goal, one that mandates at least a minimum level of reductions in PCB loadings (e.g. that requires a specific and defined percentage, concentration or loading reduction) which, if not met, can result in government or citizen enforcement.  

Simply locking in already achieved reductions is not in keeping with the goals or mandates of the Clean Water Act, nor does it best serve the goal of achieving the significant reductions of loadings needed to bring the Delaware into compliance so we can once again eat Delaware River fish with out fear or harm.

Nonpoint Sources:

The Delaware Riverkeeper Network agrees that the main stem water quality criteria ultimately 

established should be used for calculating assigned loadings for facilities in tributary streams.    We think it also important that steps be taken to reduce the PCB criteria for tributaries in all the watershed states so they are at a minimum equal to (and certainly not greater than) the criteria that is set for the main stem River.  These tributary streams are smaller water bodies with significantly less dilution abilities for PCB and other pollution inputs, and therefore it makes no sense to allow them to continue to receive greater PCB inputs than the larger main stem river.

Reporting:

Having periodic status reports for PCBs in the River is a good idea that the Delaware Riverkeeper Network supports.

Respectfully submitted,

Maya K. van Rossum

the Delaware Riverkeeper
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