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Philadelphia Ente_rtaimnent and Development Partners,LP, 'd;;b{.a Foxwoods Casino
Philadelphia (“PEDP”), by and through its undersigned counsei,, faereby files this Petition for
Expedited Consideration (“Petition”) and moves the Pennsylvanié Gaming Control Board (the
“Board”) pursvant to 58 Pa, Code § 494a.8 for expedited reconsideration of the Board’s
December 23, 2010 Order (“December 23 Order™) granting summary judgment in favor of the
Office of Enforcement Counsel (“OEC") and Bureau of Investigations and Enforcement ("BIE™)
and revoking PEDP’s Category 2 Slot Machine License (“License™), In support thereof, PEDP

avers as Tollows:

INTRODUCTION

L
bEl

1. PEDP respectfully submits that the Board sho

~Fy

grant expedited reconsideration
of its December 23 Order, a true and correct copy of which is Dé;;;}hed hereto and made a part
hereof as Bxhibit “1.” Since the entry of its Decer_nber 23 Ordéf, amaferial’ change in
circumstances has arisen that further evidences PEDP’s full satisfaction of all concerns voiced by

the Board at the December 16, 2010 hearing, which apparently led the Board fo enter its

December 23 Order.

2, Specifically, PEDP and Caesars Entertainment Corporation f/k/a Harrah's
Entertainment, Inc, (“Harrah’s”) have continued to work with utmost diligence to address and
satisfy the concemns voiced by the Board at the December 16, 2010 hearing, after which it

entered its December 23 Order. In short, all documenlafjon has been completed, comumitments
i~ {,_

} Materiat because the information and documents provided herewith are intended to respond 1o
the concerns expressed by the Board and BIR on December 16th, althutigh PEDP respectfully
subrmits that its previous sybmissions were consistent with cdiimercial standards and practice
regarding such submissions and expressly reserves its right to assert in any future proceedings,
appeliate or otherwise, the adequacy and propriety of its priof submission(s), :
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for all required debt and squity financing have been secured, and the parties are ready to pursue
development of the project immediately, such that no party could, in good faith, reach the

conclusion that any of the appafent reasons for the Board’s entg__gf the December 23 Order

£omn

continue to exist,
#d
3, As the Board is aware, this licensure revocatior proceeding is a case of first

impression under the Commonwealth’s gaming laws and présents sﬁﬁstantial ynsettled legal
guestions, It is also a case involving particularly high stakes, ifwluding PRDP’s $50 million
License Fee, further investments in excess of $100 million by PE];JP, the Commonwealth’s
ghility to secure gaming tax revenuc from the License, the City of Philadelphia’s ability to
realize the benefits of gaming, and the creation of hundreds of jobs for the City’s, region’s and

Commonwealih’s citizens.

4, For thess reasons, and as more fully explained below, PEDP respectfully requests
that the Board grant reconsideration of its December 23 Order, and vacate the December 23

Order, and deny OEC’s motion for summary judgment, 3 - wy.ebi

5. Additionally, PEDF respectfully requests tha} the Board consider this Petition for
Reconsideration on an expedited basis, insofar as the Board v}ﬁl—;be di;ééicd of jurisdiction over
the matter on January 24, 2011, the date by which PEDP will be required to file an appeal fo

preserve its legal position if the Board has not vadated the Deceniber 23 Order by that time.

AUTHORITY OF THE BOARD

6, The Board has the authority to reconsider its final orders upon timely petition by a
party to the proceeding, 58 Pa. Code § 494a.8, A petitioner may request that the Board vacate,

reverse or modify its final order “by reason of mafters that have arisen since the hearing and

i
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decision or order.” See 58 Pa, Code § 494a.8(c). In such cases, “the mafters relied upon by the

petitioner must be set forth in the petition.” See id.

1. Reconsideration is appropriate to raise facts or law not previously brought to the

attention of the tribunal, Pa. Chiropractic Ags'n v, Independence Blue Cross, No. 2708, 2001

Phila. Ct. Com. P1. LEXIS 111, at *1 (Pa. C.P. Sept. 14, 2001). Reconsideration may be justified
where the moving parly offers evidence that was not available and could not have been

discovered or presented previously. Seg Koch, Charles H,, Jr., Administrative Law and Praclice,

§ 5:71. Reconsideration or reopening, 2 Admin. L. & Prac. § 5:71 (3d ed.) (2010). The Third
Circuit has nofed fhat a party must introduce “previously unaiﬁilable and ’matcri al new evidence”

in its motion fot teconsideration, as a faflure to do so justifies denial of the reconsideration

motion. See id, (citing Katsis v, LN.8, 997 F.2d 1067, 10707(3’d‘Cir. 1993) cert. denied, 510 U.S.
1081, (1594)). Pennsylvania cases evidence a similar approacﬁ to reconsideration. See, 6.8,

Baumgamder v, Dept of Environmental Resources, 1989 WL 75364 (Pa.Env.Hrg,Bd., 1989). In

addition, reconsideration is appropriate “to correct a clear error of law or to provent a manifest

injustice.” Gen, Jnstrument Corp. v. Nu-Tek Flecs. & Mfe,, Inc., 3 F, Supp. 2d 602, 606 (E.D.

Pa, 1998), aff’d, 197 R.3d 83 (3d Cir. 1999); see also R&J Holding Co. v. Redevelopment Auth.,

No. 02-9530, 2004 U5, Dist. LEXIS 2120, at #2 (E.D, Pa, Feb, 11, 2004).*

RELEVANT FACTUAL AND PROCEPURAL BAéKGROUND

R. On December 20, 2006, the Board awarded PEDP its License, pursuant to which
PEDP has undertaken to develop and operate a slot machiﬁ’éffacility in the City of Philadelphia

(the *“Project™).

% PEDP further rescrves its argumént that the Board comititted clear errors of law in

reaching its decision on December 16, 2010 and entering its December 23 Order,

4



9. On April 29, 2010, OEC commenced the instant ﬁro&eedings by filing its

Complaint seeking the revocation of PEDP's License. Ty

10, By Order dated September 9, 2010, the Board, through the Director of Hearings
and Appeals (the “Director™), deemed the matter ripe for determination and set a pre-hearing

motion deadline of October 5, 2010,

11.  OEC and PEDP filed cross-motions for summarir judgment on October 5, 2010,
and on October 15, 2010 they filed responses fo each other’s respective summary judgment
motions. The Director then scheduled oral argument on the motions to be conducted before the

full Board on October 27, 2010,

12.  Several days before the scheduled Octobeg; 27, 2010 oral argument, and after
several months of intensive, confidential negotiations, 1?151)1’ concluded the negotiation of a
Term Sheet setting forth the terms for an agreement with Harrah’s and RBS Citizens National
Association (“Citizens™), pursuant to wh;ch Harrah's woulclligié}ive as a source of financing,
investment, and management for the Project (the “Harrah’s Transaction™), ‘The Term Sheet was

executed on October 22, 2010, and it was submitted to OEC on October 25, 2010,

13.  On October 27, 2010, the Board heard oral argu'rneht on both surmnary judgment
motions. Following argument, and specifically referencing PEDP’s Term Sheet with Harrah’s
and Citizens, the Board tock both motions for summary judgment under advisement and placed

them on the agenda for consideration at the Board’s scheduled November 18, 2010 meeting,.

14.  Theparties appeared before the Board as directed at its November 18, 2010
meeting. At that time, PEDP and Harrah’s reported that they were véfy close to having

definitive documents to consummate the Harrah’s Tranéact’idi%—ﬁiiiﬂ' submission to the Board, as



well as related petitions for change in control of PEDP, to modify the proposed facility, to extend

its opening date, and for approval of a new management agreement. (N.T. 11/18/10 at 8-9.)

15.  The Board unanimously voted to deny PEDP’s motion for summary judgment,
(N.T. 11/18/10 at 25.) - &

. - M

16.  Before voting on a motion to grant OEC’s ;?o;iqglig%{ summary judgrnent;
Commissioner McCabe moved the Board to table the pén(iing motion to grant OBC’s motion
summary judgment and then submitted a mailon to require PEDP t0 submit definitive documents
by December 10, 2010 and to report to the Board at the next schcdulcd meeting on December 16,
2010. (N.T, 11/18/10 at 53)

17.  In the course of furiher discussions during the Na;.rember 18 hearing, the Board
indicated that PEDP would need to submit definitive documents demonstrating PEDP’s ability to
finance and build a casino. (See N.T, 11/18/10 at 56, N.T. 11/18/10 at 63-64, and N.T. 11/18/10
at 64-65.)

18.  With the Chief Bnforcoment Counsel's reiterated caution that the anticipated
filings were but a preliminary step in the approval.process, the Board voted unanimously o fable

the pending motion fo grant OEC’s motion for summaryfjudglgy{}_fggg‘}_

PEDP’s December 10, 2010 Submissions

19.  On December 10, 2010, as directed by the Board, PEDF submitted an executed
Parinership Interest Purchase Agreement and the other definitive documents necessary (o
consurnmate the Harrah’s Transactilon (collectively the “December 10 Transaction Documents’"),
fogether with a Joint Application for Change of Control, an Application for an Extension of Time

to commence operations, and an Application to Modify the design of the facility,

6
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20.  Aspart of these filings, PEDP submitted documents showing that it had
commitments for $46 million out of the $75 million in new cquﬁy needcd;:td complete the first

phase of the Casino as contemplated in the Harrah’s Transaction. Fuﬁher, Harrah's cormmitted

.....

once $65 million in new equity was committed.

21, The filings also included two letters presented by large commercial banks each of
which stated that the subject bank was highly confident that it would commit to providing $200

million in construction financing for the Praject,

PEDP’s December 16, 2010 Hearing

29, During the December 16, 2010 heaﬁng, H’;m*ah’s repres;éntatives also testified that
construction of the facility would create approximately 650 con;t}ucmon jobs, and that when
opened for business, the facility would create 950 peﬁnanqui,{;ull-ﬁme jobs and an additional 250
permgnent part-time jobs. The facility contemplated by the Ha;-rah’s Tréﬁsaction was estimated

to generate $66 million in gaming tax revenue in the first yeémof operelions, increasing to $75

million in gaming tax revenue by the fifth year of'operations. (N.T, 12/16/10 at 13,)

23, Inresponse to the testimony offered and the materials submitted, Chief
Enforcement Counsel and members of the Board expressed varying degrees of concern on the

following subjects:

(&)  The conditionality of the documents submitted, including conditions
relating to the continuing conduct of due diligence and Board approval of
the Harrah’s Transaction, ’

(b)  The status of equity financing;

()  The status of debt finanecing; p



(@  The commitment of PEDF fo construct both proposed phases of
construction (in particular, fhe commitment to construct those elements
designated by PEDP as “Phase 1B”); and

(&  The nature and direction of the chantable commitments made by PEDP
and its pariners,

24.  The Board voted to grant BIE’s motion and to revoke PEDF’s License. (N.T.

LLTUN

12/16/10 (later session) at 25-30.) : L

95 OnDecember 23, 2010, the Board entered its Order granting OEC’s motion for
smmary judgment and declaring the revocation of PEDP’s License, The Board has not to date

jssued an Adjudication in support of the December 23 Orxder.,

26.  PEDP now timely filcs this expedited Motion for Reconsideration of the

December 23 Order,

NEW CIRCUMSTANCES WARRANTING RECONSIDERATION

27, Notwithstanding the Board’s entry of the December 23 Order, from and after the
December 16, 2010 hearing, PEDP and Harral’s contmued the work neoessary to address the
Board’s concerns as expressed at the December 16, 2010 hearmg W1thout admitting or
otherwise acknowledging any shortcoming in the Decemb ely _];Q Transaction Documents, o amny
other actual or alieged basis for the Board’s entry of the Decelﬁber 23_Order, the result of these
continued efforts, categorized by reference to the general subject of the Board's expressed

concerns, are described below.

Deal Documents

28.  On or about January 7, 2011, the parties to.the i?’artnership Interest Purchase
Agreement dated December 10, 2010 entered into that certain Amended and Restated

Partnership Interest Purchase Agreement (the “Amended and Restated PIPA™), a copy of which



g

is attached hereto as Exhibit 2 and incorporated herein by this reference A redlined version of
the Amended and Restated PTPA compared to the Partnership Interest Purchase Agreement dated

December 10, 2010 is attached hereto and made a part hereof as Exhibit 2A.

29.  The Amended and Restated PIPA reflects the continued definitive agreement of
the parties fo the Harrah’s Transaction, and in response to the Bbard’s voiced concerns, provides,
among other things, for a significant reduction in the conditions particular to the Harrah's
Transaction, including elimination of conditions relating to the conduct of due diligence. The
contingenecies that remain are only those notmally attendant toa tlansactlon of the size and type
of the Harralh’s Transaction, and largely relate to matters outsxde of the control of the parties to

the Amended and Restated PIPA.,

Equity Financing

30, The Amended and Restated PIPA provides thﬁt-.:E:I'al;r'ah;s shall fund, on a loan
basis only, any shortfall in the equity raise proposed in oonnecﬁon with the Harrah’s Transaction
up to See Section 1,3 of the Amended and Restated PIPA. Such “backstop,”
together with equity commiiments already presented to the Boqrd, will ensure full funding of

PEDP’s anticipated equity requirements.

Debt Financing

31, Aitached hereto as Exhibit 3 and incorporated herein by this reference, is a fully
exeonted Commitment Letter dated January 7, 2011 (the “Commitment Letter”) igsued to PEDP
by pursu.ant'to which the Banks
commit to provide to PEDP senior secured financing for the dé\;elﬁpment'of the Project
While consistent with the “highly confident

letters™ previously submitted to the Board as described above, the Commitment Leiter represents



ihe product of the ongoing efforts of PEDP and Harrah’s, and provides a greater Jeve! of
certainty that finencing sufficient for development of the Project will be available to PEDP, and

has been approved by the investment committees of both Banks.

L
Construction Timing |
32.  PEDP and Harrah’s continuing work has cxtcnded to cénsideration of the
feasibility of proposed Phase 1B of the Projéct (as'each of these terms is defined in the Amended
and Restated PIPA). Assuming Board authorization and consumration of the Harrah’s
Transaction, by this Petition, PEDP commits to the commencement of Phase 1B of the Project as
soon as reasonably practicable after opening of Phase 1A {as defined in the Amended and
Restated PIPA) of the Project, but in no event later than thirty (30) months after opening of

Phase 1A of the Project.

Charitable Contributions

LR
‘ﬁjl}s. .

13, At the December 10, 2010 hearing, Cothmiésioners Sojka and Trujille expressed
concerns regarding the charitable distributions to be made bﬁPEDP after consummation of the
proposed Harrahs’ Transaction, compared with the program ciirf'ently provided under Paragraph
57 of the Statement of Conditions (“Paragraph 577), Paragraph 57 provides as follow:

Washington Partners Comraunity Charities, LP’s {“WPCC”) owners have
itrevocably committed to allocate all of their net profits to charitics and non-profit
organizations, as selected by such owners, and on an biannval basis, they shall
provide the Board with written notice of all charitable contributions made during
the six month period then ended. In the event that Philadelphia Entertainment and
Development Partnets, LP obtains additional equity owners which causes
WPCC’s ownership interest held thetein to fall or be diluted below 42%, WPCC
will nevertheless continue to contribute all funds, income, dividends or other
distributions of cither cash, partnership interests or other assets received as &
result its ownership of partuership interests in Philadelphia Tntertainment and
Development Partners, LP to charities and other non-profit organizetions pursuant
to fhe terms of the limited partnership agresment of WPCC, In addition, in the
event of a sale or transfer of any of the partnership ifterests of Philadelphia

T
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Entertainment and Development Partners, LP, the proceeds of such sale or
transfer received by WPCC will be contributed by WPCC to charities and non-
profit organizations in the same manner as outlined above. There shall be no
amendment fo the limited partnership agreement of WPCC which effects, in any

way, the above-described obligations of WP CC without the approval of the
Board.

34, The Commissioners’ concemns were apparently focused on whether PEDP’s
commitment to make charitable contributions to the Mashantucket Pequot Museum & Research
Center (“Musevm”) under the definitive documents submitted by PEDP t(-} BIE on December 10,
2010, marks an abandonment of the charitable commitment madefbgz WPCC during the

suitability hearing before the Gaming Board on November 16,.2006.

35,  PEDP acknowledges that contributions to the Mu.seum were not contemplated at
the time of the suiiability hearing in 2006. However, such an undertaking was ncgotiated in
good faith as part of the Hairalt’s Transaction, as congideration for FDC’s agreements to (a)
relinguish the right to manage the Project, and (b) allow the reduction of its interest in PEDP
from 30% to 1.25%, in each case despite. In light of the fact that FDC and its affiliates had
invested more than $34 million in PEDP, PEDF believes that its agreement to undertake such a
charitable commitment in favor of the Museum was material, if not the primary consideration, in
FDC's agreement to reducs its equity position and abandon its existing contractual rights to the

extent necessary to accommodate tho Flarrah’s Transaction. .

36,  PEDP also believes that the Museum is'd legltlmaie and important charitable
institution. The Museum was established in 1998 by the Mashantucket Pequot Tribal Nation
(“MPTN”) and is one of the largest Native American tribal museﬁms in the United States, Itis
committed to a culturally responsive and responsible education desi éned to share the proud

heritage and legacy of the MPTN peaple. '

11



37.  Attached hereto and made a part hercof s Hxhibit 4-is & brochure that describes
some of the educational programs conducted by the Museum:{gr school-age children, The
28,610 children that attended these programs in 2010 translatés;’ into about 135 children served
for each day that the Museumn was open (open 4 days per week), "_I'hé'Musemn mainly serves the
demographic region of southem New England, with additional groups coming from New
Hampshire and New York. From January 1 through December 31., 2010 the Museum hosted
1,948 groups consisting mostly of school children, and other family oriented groups and special

events (i.e.: hikes, archagological digs, workshops, Boy & Girl Scouts).

18,  PRDP acknowledges that, given changed realities in the economy generally and
the gaming industry specifically, the magnitude of overall amount of casino revenues, and
therefore the amount of distributions to WPl and resulting' charitable contributions, may not be as
preat as those predicted in 2006. This is a new reality for all hcenbees However, considering
the revenucs projected to be realized over the entire pt:;lrod of PEDP’s pro;_).os&;d ownership --
even under the economic realitics 0f 2011 -- PEDP and its partners do not consider the

negotiated charitable commitment in favor of the Museum to constltute a material diversion of

fands away from charities contemplated as beneficiarics in 2006.

39,  Moreover, viewing as a whole the new charitable distribution program

contemplated by the Harral’s Transaction, which importantly is in addition to the existing

Paragraph 57 charitable contributions, it is clear that the vast majority of the additional charitable

contributions will be directad locally:

(a) At or about the time of the opening of the proposed casino, there
will be an initial $5 million chatitable contribution by PEDP, distributed as
follows: $2.5 million to the Mashantucket Pequot Museum & Research Center
(“Museur’™); and $2.5 million to those charities des1gnated by WPILP,

12 wir



(b}  PEDP will donate 2% of its annual net revenus (defined as gross
revenue less promotiona! expenses and complimentaries) per fiscal year to those
charities designated by WPI LP; subject to certain specified reductions, For each
of the first 7 years of operation, the Musenm is to receive $500,000 of the annual
charitable distribution for that year, The balance of the year’s distributions will
be paid to charitable and non-profit entities designated by WPILP. Once the
Museum has a received a fotal of $6,000,000 in charitable distributions (inclusive
of its ¥ share of the initial contribution), which would be over a period of at least

7 years based upon the above annual payments, the Museum is not entitled to
receive any further distributions. g '

40.  Not only have the participants in WPCC o;);ltinue(; tr‘r;eir cm}m]i;mant to charitable
purp.oses as envisioned and required by Paragraph 57, but wﬁé'%,conﬁcnted with circumstances
beyond their control and the Hobson's Choice ofa substantialldﬂ:ﬁtion of the very intercsts that
they had committed for charitable purposes, PEDP and Harrah’s agreed to provide for an
additional charitable distribution program beyond that contemplated by Paragraph 57. In
addition, any investment by the Sflver Trust in the Class A Interests will also be donated for the

bengfit of charities.

41. At the same time, although substantially reduced in amount, the WPCC
participants made no change in the current dispositive provigions of their respective interests in
WPCC, and in twn WPY, and continue to provide for their net proceeds fo be distributed as
provided in Paragraph 57, Under the circumstanc;’s::ﬂleim"qc_ pa;ti(;‘i;)ants should not be
faulted for doing what they had to do to make this Project workifv}nle at the same time ensuring

that significant charitable contributions remain.

A3

REQUEST FOR RELIEF

42.  Petitioner respectfully submits that the Board should grent reconsideration of the

December 23 Order in the instant matter.

13
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43, A principal basis of the Board's December 23 Order declaring the rovocation of
PEDP’s License was that PEDP had failed to maintain the réé]ﬁisite financial fitness and
suitability for continued licensure and that a licensee’s “financial wherewithal” to develop and
operate its facility did not establish its financial fitness and suitability, notwithstanding the
Board’s previous acceptance of the Financial Suitability Report to the contrary. (See, e.g,, N.T.
10/27/10 at 54-64; see also id. at 20-22, 25-26, 36, 38-40, 47-48; Financial Suitability Report at
9 (“The financial suitability of the applicant encompasses an assessment of an applicant’s
historical financial stability and financial wherewithal to develop the proposed project.”) & 14
(“The financial wherewithal of an applicant is measured by its ability to develop the proposed

project and also includes fhe ability of an applicant to secure debt or obtain financing’).)

44,  ‘Without conceding any such conclusions, PEDP has submitted under cover of this
Petition materials which more than adequately demonstrate it‘s-;s;_a’_cisfaqﬁtfr‘i of gach of the
conditions imposed upon it by the Board, including its requisite t}naﬂcial fitness and suitability
for continued licensure and that its financial wherewithal to devélop and operate the Project.
Specifically, ihe materials presented herewith, including withoutllimitati on, the Amended and
Restated PIPA and the Commitment Letter, demonstrate beyond any reasonable argument that
no inadequacy alleged by OEC in ils Complaint (and presumably adopted by the Board through

its December 23, 2010 Order) exists today.

CONCLUSION

WHERHBFORR, for all of the reasons set forth above, PEDP respectfully requests that the
Board grant expedited reconsideration of its December 23 Order; gnd upon reconsideration,

vacate that Order and deny OBC’s motion for summary judgment.

14



Dated; Janvary 7, 2011

Respectfully submitted,

T

en A, Bozen, _5%;12&:: (PA D #03492)
T, Warren Jacoby, Bsgbire (PA TD.#10012)
John V. Donnelly 111, Esquire (PA 1D #93846)
Jared D, Bayer, Bsquire (PA 1D #201211)
1900 Market Street

Philadelphia, PA 19103

(215) 665-2000

Aitorneys for Philadelphia Entertainment and
Development Partners, L.P., d/b/a Foxwoods
Casine Philadelphia

4,
Yy R
; ii;ﬂq-m_;’

e

P

15

1Y e ‘}E},‘;-«:‘,ﬁ

LR
Flaed



T
PR
(5]
e

VERIFICATION

1, F. Warren Jacoby, Esquire, hereby state that I am authorized to make this
Verification, and state that the facts above set forth in the foregoing Motion for Reconsideration
of the Board’s December 23, 2010 Order of Licensure Revocation are true and correct to the best
of my knowledge, information, and belief, I understand that the statements herein are made

subject to the penalties of 18 Pa, C, 8. § 4904 (relating to unsworn falsification to authorities).

Date: January 7, 2011 Cn,

F. Warrén Jacoby, Ersquir




BEFORE THE
PENNSYLVANIA GAMING CONTROL BOARD

INRE :

PHILADELPHIA ENTERTAINMENT AND 1 Docket No, 1367

DEVELOPMENT PARTNERS, L.P,, d/b/a :

FOXWOODS CASING PHILADELPHIA :  Office of Hearings and Appeals Docket

Number: 1408-2010
ORDER

ANDNOW, onthis __ dayof , 2011, upon consideration of Respondent,
Philadelphia Eniertainment and Development Pariners, L.P., d/b/a Foxwoods Casino
Philadelphia’s Motion for Reconsideration of the Board’s December 23, 2010 Order of
Licensure Revocation, and any response thereto, it is héﬁeby ORDERED that suid Motion is
GRANTED, the Board’s Order of Decomber 23, 2010 is V&éATED, and the Board hereby
DENIES the Motion for Summary Judgment filed by the Office of Enforcement Counsel on

behalf of the Bureau of Investigations and Enforcement,

Ry T
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BEFORE THE PENNSYLVANIA GAMING CONTROL BOARD

COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA GAMING CONTROL.
BOARD BUREAU OF INVESTIGATIONS

AND ENFORCEMENT : OHA DOCKET NO, 1408-2010
Complainant :
PHILADELPHIA ENTERTAINMENT AND P
DEVELOPMENT PARTNERS, L.P., D/B/A T £
FOXWOODS CASINO PHILADELPHIA : . e
SLOTS LICENSE 1367, : ; )
Respondent : o DEC 2 :
o Dles
ORDER

[EUYRE)

AND NOW, this ;Q ?)f day of December, 2010, upon consideration of the Office of

Enforcement Counsel’s (“OEC”) Motion for Summary Judgment; Philadelphia Entertainment

and Development Partners, L.P.’s (“PEDP”) response thereto; and the record before the Board in

these proceedings; OEC’s Motion is GRANTED and it is ORDERED that PEDP’s Category 2

Slot Machine License is REVOKED for the following reasons:

1} PEDP failed to comply with the Board’s Oxder of September 1, 2009 by

failing to submit to the Bureau of Investigé.tions and Enforcement (“BIE”™),

by December 1, 2009, architectural renderings, artist renderings,

conceptual proposals, engineering opinions and other documents relating

to construction of a facility substantially similar to that approved by the

Board on December 20, 2006; as well as a timeline for commencement

and completion of all phases of the facility with a minimum of 1,500 slot

machines available for play, on or before May 29, 2011;



2)

3

4

3)

PEDP failed to comply with the Board’s Order of March 3, 2010 by
failing to submit definitive financial documents for its casino project by
March 31, 2010,

PEDP failed to comply with the Statement of Conditions placed upon the
Category 2 Slot Machine License granted to PEDP, including, inter alia,
Condition 5 of the Statement of Conditions, by failing to maintain

financial fitness;

PEDP is unable to have 1,500 slot machines available for play by the

. Board imposed deadline of March 29, 2011; and

PEDP has failed to maintain financial suitability to hold a Caftegory 2 Slot -

Machine License,

An Adjudication seiting forth Findings of Fact and Conclusions of Law and the

Boards’ rational for entering this Order shall be forthcoming,

By the Board:

L L La
Gregory 4, Chairman ¥
Pennsylvania Gaming Control Board'

' Permsylvania Gaming Control Board Member Ginty voted to deny OEC’s Motion for Summary Tudgment.
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‘Welcome

Dear Colleague:

On behalf of the Mashantucket Pequot Tribal Natlon, we invite
you to visit one of the largest tribal museums in the country; the
Mashantucket Peauot Museum & Research Center. MPMRC s
designed to share the proud heritage and legacy of the Pequot
people. We are very proud of our state-of-the-art facllity. The
Museum provides a multl-sénsory immersion experience
complete withinteractive exhibits and 85,000 square feet of
permanent exhibIs:eg} £fing 18,000 years of Pequat history.
Committed to culturally responsive education, we offer a wide
selection of exhibit tours and hands-cn engichment programs.
Teacher servicesiniclude professional development workshops
coverlng a variety of topics. As a CEU provider we hold severdl
educational worksRdps each year which often include an
accomplished Native artist, scholar or performer, We offeran....
exciting way to leam history, science, archaetiogy and language
arts. Don't wait-—start planning.yoi journey today!

e
7
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NATIVE WORDS
NATIVE WARRIORS

Oct. 23-Dec. 31, 2010 ’ s ;
When the United States issued the call to arms in WWI and W, Américaﬁj’ndians
answered. Some discovered that words in thei Native languages would be theiymost
valued weapons, Crackling over the alrwaves and telephone fines, the codei 04
talkers' messages proved indecipherable to the enemy and helped the |, g
United Stakes achieve victoryin combat. Oecades fater, the U, government
declassified the code talker programs, paving the way for the participants'fong=
overdue recogrition, Native Words, Native Wardors, developed by the Smithsonian's | @i :
National Museua of the American indian, tells the remarkable story of these AMEAICan * *ENERENES S
heroes and highlights the cultural backgrounds that made possible their unigue and "W B
valuable contribution to the war effort, The exhibition includes a short film, The Power of
Words: Native Languages s Weapons of War, and a ands-on activity area far children
1o explore the fun and mystery of ciphering and making codes. hotos and mylicary
memorabilla collected from living Pequot veterans are also on display in the -
Mashantucket Gallery. Free with Museum admission, free to Museum members. 4

Native Words, Notive Warnors was produced by the Natjonal Museum of the Ameiican Indian, Smithsenlan
and the Smith iution Traveling Exhibition Service. The exhikil was mada possible £
thankstoth support of Elizabeih Hunter 5ol Additional funding has been provided :

ithsoni [« d X un
by the Women's the AMB Foundation. €33 Ity

B
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‘Teacher Services & Resources

The Children’s & Research Libraries

The Chisdren’s Library contains current and historical materials for children
by and about Native peoples. Educators also find many useful materlals in the
Education Collection ncluding hooks on educationat theory and curriculum
development relating to. Native American studles,

The Research Library contalns current and historlcal information on the
historles and cultures of indigeriotipeoples in the United States and Canada. The
collection includes books, serials, maps, pamphléts, brochures, micromedia, and
visual and audio recordings, and covers Native Amerlcan history, anthiopology;
art and literature, as well as.conservation studies and museum studies,

We encourage educators and E}Igup leadersto-use the Research and Children's
librarles, Qur librarians are happy-to assist you Jn learning about and utilizing
these Important resoutces. Please cal the Research Library at (860) 396-6857 or
the Children’s Library at (860} 396-6699 for more informiation.

Professionb-l_ Development Workshops
... Working on curriculur Yevelopment and fesson planning on Native culture and history? The museurn is an excelient teaching
" yesource, These workshops are designed specifically for elementary and secondary grade teachers and include a resource packet
ahid a visit to the research IiEEaries. We are willing to design a workshop around just abaut any topic. $45/40 for Museurn members,
incl'thS:s admission to the extiliblts.

5 |
Exam&es of past workéhops:
. Unlegrning Stereotype};: A look at Diversity and Multicultural Education

H Lo
+ The Role of Storytelling in Native Cultures: Native Literature and the Oral Tradition
: i

+ Shari ig Native Values;Through Ari: A Look at Eastern Wocdland Cultures; the meaning of images,
syrnlg'ols and designs I Native cultures L B

. Thtg"’RoIe of Native Women: Today and Yesterday
"

, /F’éderal Recognition and Telbal Sovereignty

; atl
/# Evaluating Materials for Children about American indlans: Childrens Library - -
/ o

Larng

- ’/'
~_TJeticher Previews . -

B8 Teachers: Before bringing your dlassfes) for the first tfime, we invite you to schedule an exhibit site visit, Meet with an educator
to explare the appropriate tours and enrichment programs that are available for your class, Leam about upcoming teacher

workshaps. Receive a resousce information packet, The reduced teacher preview price Is 48 each, Advance reservations are
| required. Call {860} 396-6839. :

v




Rates & Reservations

How to Make a Reservation

Group Sales Office Hours

Wednesday through Saturday, 10 am—4 pm. Group Sales Coordinator: (360) 396-6839 or (800) 411-9671, Ext, 66839 or e-mall
kdavis@mptn-nsn.gov

Rates

Aminimum of ten people Is required for all group zates. Students: High School and betow, Seniors: 55 and older. Payment is due
upon arrival and may be made with cash, check, purchase order or credit card, Checks are made payable to MPMRC.

Self-Guided Tours Gulded Tours,
$13 per adult $17 peradult
$11 per senior §15 pes senior
4 8 per student 4 8 porstudent

$ 8 per chaperorig--Ratlo of 1 chaperone for
every 5 studentsn Grades Pre-£-3. Ratlo of
1 chaperone for every 10 studenis in Grades
4-12.$11 per each additional chapesone.

Envichment Programs*
$ 5 per student (one-hour program)
$10 per student (two-hour programs)
410 per student (90-minute program)

Craft Workshops®
$ 6 per student

*Does not include admissian to the museum exhibits.

Special Package Rates
Combine atour & program—s311 per student + Combine two (2) tours—$11 per student » Prices are subject to change.

Chaperone Policy

Sudents visiting the Mashantucket Pequot Muscum & Research Center (MPMRC) must be accompanied by an adult at ail times.
The MPMRC requires one supervising adult with every five students o1 Grades Pre-K-3 and one chaperone per every ten siudents
for Grades 4-12. fyour group is participating inan enrichment pregram, a lirnited number of adults are permitted in the classroom
at no additional charge,

Lunch Options o
Express Lunches—Save time and money by ordering affordable hot & -

cold lunches at least one week in advance: (860} 396-7007, ’ Cimass

Student Lunchroom—Bring Junch with you and use our facilities.

Museum Restaurant—B8uy your cafeteria-style lunch 11 am-3:45 pm.‘ikéﬁf_i

Pre-Packaged Souvenir Gift Bags .
The Museum’s gift shop prepares special souvenir packages for your students to take home, ltems are individually packaged

and available to pick up and pay for on the day of your visit. Chopse from §4, 56 or $10 packages. To order, call the ift shop at
east one week in advance; (860) 396-6871 or fax (860) 396-7012.



Tours

Guided iours are one hour in length. Aconfirmation letier and pre-orientation packet with suggestéd readings and activities are maifed
shortly after your reservation is confirmed. Groups are free to explore the exhibits on their own before or after thelr guided tous.

Self-Guided Tours

Teachers may efect to conduct their own tours for students, using a favorite space for an in-depth exploration, llke the Caribou
Hunt or the Pequot Village.

Social Studies Tours _ .

Social Studies Tours strengihen historical thinking and language ants skills,

Exhibit Highlights A
Recommended for Grades 5 to Adult TR -

This tour provides an overview of the Pequat experience, highlighting exhibit areas from 20,000 years ago up to present day,
pointing out the important connection of the land, the people, community, and family.

Through the Eyes of a Pequot Child ‘

Recommended for Grades K-Adult T _

Imaginations soar with the sights, sounds, and smeils in the 16th century Pequot Village, This tour prometes understanding of
Pequot life before contact and demonstrates the importance of family and community.

Gifts of the Land & Waters

Recommended for Grades K-12

Discover why Native people have great respect for the niatural world and why resources are valued as "gifts.” Stone, bane, shell
and wood were appreciated because they could be transformed into useful abjects. Students explore the seasonal dioramas
and leam how each season brings different gifts~—obtained from both the land and water, The tour for Grades K-3 focuses on
lce Age marmmals Including dire wolves, giant beaver and mastodon.

Life on the Reservation

Recommended for Grades 4-12

Upper-level students (Grades 7-12) learn about the harsh impact of seservation life and how the conflicting elements of secial,
political and economic changes reshaped the Pequet world. Conternporary issues of federal recognition and sovereignty conglude the
tow, Elementary students (Grades 4-6}leam about Pequot ancestors who lived at Mashantucket and the difficult decisions they had
10 make to survive. Hear the stories of Sachen Robin Cassacinamon and Hannah Oculsh who became a servant at the age of six,

»

Exhuming the First American Mastodon, Charles Willson Peale, ofl on canvas
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Enrichment Programs: -~ -

et

Qur Envichment Programs, led by Museum Educators, are designed to stimulate critical thinking skifls and offer innovative hands-

onopportunities and group inferaction. %
Social Studies Programs
Social Studies Programs strengthen historical thinking and language arts. S .

Witness to a Genocide: A Social Justice Approach

Recommended for Grades 9-12 . ’ Y

By taking a detailed look at the 1637 massacre of & Pequot Village 2nd the ensuing centurles of oppression faced by the Pequot
people, students examine how our personat actions can carry serious consequences. The film, The Witness Is part of the program
content. Two-four program,

Life Without a Supermarket:

A 16"-Century Native Coastal Community

Recommended for Grades 3~6

In this one-hour enrichment program in the Pequot Caily Life gallery, students discover how Peguots lived without malls and
shopping centers. Theylearn how Native people constructed dug-out canoes, bullt housing, enhanced personal appearance, and
prepared food. This hands-on experlence gives students 2 better understanding of how Native people transformed the natural
resaurces into useful commen items.

s
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Enrichment Programs cont

Science Programs

Science Programs strengthen informal science skills; focus on environment and ecology,

Coastal Connections: Fishing Without Poles

Recommended for Grades 4-8

The Pequot peaple are known as ‘the people of shallow waters.* Students fearn about the Pequot relationship with the estuaries
of Long Iskand Sound and why knowledge of the tides, currents, moon cycles, and the changing seasons would have been
important 1 Pequot fishermen. Dynamic small-group activitles engage students in discovering Native relationships with marine
ecosystems and stimulate critical thinking. e _ et ® '

Archaeology’s Window to the Past:
Interpreting Refuse Pits, Can You Dig It?

Recommended for Grades 4-8

Do you know why archaeclogy is sometimes called “our window to the past?” Students discover the answer to this questionin a
hands-on enrichment program. Students are divided into small groups to warkdujth simulated refuse heaps from three different
time periods in Pequot history. Their task is to identify and interpret artifacts from each time period, understand why cuftures
change over time, and the reasons for change. T

Inside The Fort: The Archaeology of A 17"-Century Pequot Site
Recommended for Grades 5-8

What does an archaeological site fock like and how do archaealogists figure out what happened there? Join us for this hands-on
exploration of a 16705’ Pequot settlement. It begins in one of our classraoms where you learn to make and read site maps, study
artifacts, and try 1o reconstruct the everyday lives of Peguot people. Then you'll tour one of our axhibits and visit the actual site,
weather permitting. $0-minute program. Site tours are not avallable December—March,

See Page 4 for rates.

The Witness _
Experience the tragedy of the Pequot War through the eyes of Wampishe, a Pequot elder who
survived the burning of the Mystic Fort as atyng boy. Wampishe recounts the tragic events
of wat to his grandsen and urges him to keep:the story alive by telling it to his own chlidren
and grandchitdren. A :

{Parerital quidance is suggested for children unde? 13}

<%

Please check our website periodically to get a list of future exhibits in the Mashantucket Gallery: www.pequotmuseum.org
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Craft Workshops

o -

These workshops are one-hour long and recommended for a’gés 6and older.

Native Games shares some of the early pastimes  Wampum Bracelets teaches how wampum beads-were
enjoyed by Pequot children. Students cornplete and .made from quahog shelis.-students make their own
play a traditional game. repllcated wampum braceiet.-

Pinch Pottery enables students to make and shape @ Corn Husk Creations offers students an opportunity to take
small traditional-style Northeastern pinch pot. home a simple game or figure made from corn husks.

See Page 4 for rates.

Discover Our Discovery Carts 7 -

Look for ourleaming-centers-on-wheels for a hands-on experience. Stop by wlth \your students to touch zeal furs;learn about
Native games; discover the kinds of containers Pequot ancestors created out of nat‘t’lfél figources to hld and carry their objects,
Discovery carts are generally set up on weekends and h0||day5 and en weekdays when avaifable.




Outreach For schools, libraries, adult groups

The Mashantucket Pequot Museum’s
Outreach programs make history.come to life!

The Pequot Story; Celebrating Herltage
Qur traveling programs bring a museum educator with & variety of hands-on o‘ti);egggéphptographs, and materials to ilustrate
Pequot peoples’ ives and activities as they changed over time beginning with 8 fook ita 16th-century coastal village. Participants
|earn how the arrival of Europeans brought drermatic changes and exglore the simifarities and differences of Pequot peaple
today. The program includes a Native perspective which dld not change over time—the importance of respecting Mother
Farth-—because the way we care for the environment today Impacts upon o¥iichildren for generations to come. Presentations
are 45 minutes. Qur museum educators wil tailor their presentations to the age Q_qup that you specify.

$225 for 1 classroom program  $400 for 3 classroom programs
§325 for 2 classtoom programs 5450 for an Auditoriumn program, 4th Grade & up (dide: presentation)
Miteage: 5.50/mile

To schedule an Outreach Program, contact Group Sales at (860) 396-6839. The Muselm requests you use the
following procedure:

+ Calito schedule your program three to six weeks in advance,
+ Payment due two weeks in advance.

- Require a teacher {or other adult from your organization)
to remain in the room during the presentation,

« Schedule your first program to begin at or after 9:30 am.

+ Try to set aside one room for all your Qutreach Programs 1o
minimize set-up time for Museum staff.

oA

+ Allow the Museum Educator 15 minutes between programs ar_fd
3¢ minutes for lunch.

ey a ok
MPMRC charges 2 fee of $50 for cancellations with less than a one-week riotice, Cancellations due to inclement weather can be
re-scheduled atno charge. :
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CT Curriculum Frameworks

for Pequot Museum Educational Programs & Tours

The MPMRC and Public Programs have a commitment to excellence in the development of our tours and enrichment programs, We
have set and strive to meet high expectations In order to provide meaningful feaming expesiences. Our educational programming
is based on the Connecticut Curriculum Frameworks,

- ENRICHMENT PROGRAVS -

Gifts of the Land and Waters, Grades 4-12

-.Gifts of the Land and Waters, Grades K-3
Life on the Reservation, Grades 7-12
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- Map & Directions

From Hartfard

Follow RT 2 East, take Exit 28 South
AT 395 South. From RT 395 South,
take Exit 794 to KT 2A East, crassing
the Mohegan-Pequat Bridge. Tum
lefton T 12 Take thefisst right anto
RT 2AEast. FollowRT 2Ato RT2. Turn
rightonto BT 2 East. Stay on RT 2 and
take the RT 214 exit*

From Warcester

- Take |-395 South to Exit 85 in

Connecticut. Go stralght to the
second trafficlight and tum left onto
A1 164 South, Follow RT 164 to the
end, appioximately 7 miles. Turn left

. omoRY 2 East. Stay on AT 2 and take

the RT 214 exit.*

From R.l. & PoiritsNorth -
Follow RT 95 South to Fxit-92, Ay

the exit, go tothe seond stop-sign

and turn right orito.RT 2 West. Stay
on RT 2 West for 8 mites. Take the
Foxwgods BLYD exit; then move to
the left-hand lane for BT 244 West*

From NYC/New Haven

Follow RT 95 North, take Exit 92.
Turn left onto AT 2 West. Stay on
RY 2 West for & miles. Take the’
Fexwoods BLYD exit; then move o
the lefi-hand ane for BT 214 West.*

*Drive 3/10 mile to third light, tun right onto Pequot Trail, The Public Safety Bufiding is on the left. Continue until you reach the museurn, All groups arrive

ang check ifat the Group Entrance.

Visit us on the web at
www.pegquotmuseum.org

Call (860) 396-6839

to make your reservations today! . :

This Infarmation is accura(e'a(jlie time of printing, its subject to change without notice, Please check surweb sl
mast recent information: pedjiotiuseum.org. Printed July 20%0. GPS diections 1o the Museurn are not always ref
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| JAN -7 A COMMONWEALTH OF PENNSYLVANIA 201 Jeh o7 by o,
] BEFORE THE PENNSYLVANIA GAMING CONTROL BOARD /"1 o4 18
e I R, FA GAIING Cavtaoi 1o -
Boa:d Dl PR OFFIce of T iy Loa e

In re: Application of Philadelphia :
Entertainment and Development Pariners, :  Docket No, 1367
L.P. N .

MOTION OF PHILADELPHIA ENTERTAINMENT'AND-:DéVELOPMENT PARTNERS, L.P.,

TO PROTECT CONFIDENTIAL INFORMATION PURSUANT TC
56 Pa. Code § 493a.10(g), 4 Pa.C.8. § 1206(f)(1), and 58 Pa. Code § 407a.3

NOW COMES, Philadelphia Entertainment and Development Partners, L.P. ("FEDP",
by and through iis attorney, F. Warren Jacoby, Esquire of Cozen Q'Conner, by Motion to the
Pennsylvania Gaming Control Board (the "Board"), and states:

1, On December 20, 2006, the Board approved the issuance to PEDP of a

Category 2 slot machine license, License No, F-1367 {the "Slot Machine License™), pursuant fo

Secfion 1304 of the Pennsylvania Race Horse Development and Gaming Act, 4 Pa.C.S. §

1101 et seqg. (the "Act”). See 4 Pa.C.S. § 1304. The Slot Machine License authorized PEDP

fo develop, construct and operate a gaming. facility with related amenities, as proposed by
PEDP (the "Facility), to be located at approximately 1499-8x Christopher Columbus Boulevard
in Philadelphia (the "Property"). o ) | |

2. On December 23, 2010, the Board is:iiéd its Order granting the Motion for
Summary Judgment ("Motion for Summary Judgment”) filed by the Office of Enforcement

Counse!l (*OEGC") and Bureau of Investigations and Enforcement {("BIE"), entering judgment

thereon against PEDP and revoking the Slot Machine License ("Revocation Qrder”).

THGEL L
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3. On even date herewith, PEDP -has filed with the -Board its Petition for

Reconsideration ("Petition”) of the Revocation Order; together with various attachments

3

thereto, requesting that the Board grant reconsiderétic;nl of the Révocation Order, and upon
reconsideration, vacate that Order.and deny the Motic-)r;- for Sumrhary Judgment,

4, As stated above, in s&ippodrrof its Peﬂtioﬁ, PEDP also affixed thereto and
concurrently filed with the Board various documents in support of the Petition as described
therein (the “Attachments”). |

5. Section 1208(f) of the Act mandates that certain "information submitted by an
applicant, permittee or licensee pursuant to Section 1310{a) (relating to slot machine license
application character reguirements) ... or obtained by the [Bloard ... as part of a background or

other investigation from any source shall be confidential and withheld from public disclosure.”

BN N
4 Pa.C.S, § 1208(f}(1}. Such information includes... -+

(i) Al Information relating fo charactgf, honesty and integrity,
including family, habits, reputation, history of -criminal aetivity,
business activities, financial affairs and business, professional and
personal associations submitted under section 1310(z) or 1308(a.1)
or otherwise obtained by the board or the bureau, {4 PaC.S, §
1206(H(M)([)]; and _ .

(iii) Information relating to proprietary information, trade secrets,
patents or exclusive licenses, architectural and engineering plans
and information relating to competitive marketing materials and
strategies, which may include customer-identifying information or
customer prospects for services subject to competition. {4 Pa.C.S.

§ 1208(D(1)(ii)].

Any documents, such as these, submitted to the Board in
connection with an application under Section 1310(a) of the Act are
confidential. - -

4 Pa.C.8. § 1206(H)(1). Cen o




6. Moreover, the Board’s Regulations frack the Act with respect to the types of
information that shall remain confidential and allow the Board discretion to deem other
information confidential, In particular, Section 493a.10a of the Regulations provides that a
party may designate information as confidential unider S_ection 407a,3 (relating to confidential
information) in any papers filed with the Clerk by ﬁlri'ﬁ'g“ a Motion to Protect Confidential
Information. Section 407a.3. of the Regulations proﬁ'féig?s that "confidential information” may
include documents pertaining to the applicant or ﬁéériéee"s' "financial condition”, and/or
“[Flecords or information that is designated confidential by statute or the Board.” See 58 Pa,
Code §§ 407a.3(a)(1), (5).

7. Section 407a.3, of the Regulations fL;I"[hBI' provides that “confidential information”
may include information "relating to proprietary informaliqn, trade secrets, patents or exclusive
licenses, architectural and engineering plans and information relating to competitive marketing

materials and strategies.” 58 Pa. Code § 407a.3(a)(2); See also 58 Pa. Code § 407a.3(a){(4),

(7) and (8) which relats to non-public information under securities laws and other information
required to be filed in conneclion with the format application process.

8.  PEDP respectiully submits that the Petition and Attachments contain confidential
and proprietary information and trade secrets related;@p fhe business activities and financial
affairs of PEDP and the proposed development, financ’lr‘{'g‘j_,- and ropération of the Facility on the
Property. The Petition and Attachments coniain informétion including, but not limited to, a term
sheet, a purchase agreement, a form of agrsement of limited partnership, a form of
management agreement, proprietary financial information, organizational structure charis and
otl-wer commercial and financial information which, If disclosed, would cause substantial harm to

the competitive position of PEDP.
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9, Furiher, the Petition and Attachments arg not subject to disclosure under the

Pennsylvania Right To Know Law (the “RTKL"), 65 Pa. C.S. § 67.101 et seq. Section 3101.1

of the RTKL specifically provides that, if the confidentiality of a document Is affected by another
Federal or state law, the provisions of that other Federal or state law apply. Even if the
Petition and Attachments were not subjéct to the RTKL, the RTKL contalns similar protections
for trade secrets and other confidential, pr'oprietary information that would protect the Petition
and Attachments from disclosure. 85 Pa. C.S. §708(b)(11). Hence, the Petitlion and
Attachments are protecied from access, disclosure, or release to third parties under the RTKL,
the Act, and the Board Regulations promulgated pursuant to the Act.

10.  In consideration of the foregolng, PEDP requests that the Board exercise ifs
authority under 58 Pa, Code § 493a.10a, and.issue its Order to Protect Confidential
Information protecting as proprietary and oonﬂdential-;;t;@_e Fetition and Attachmenis until such
time as appropriate redactions from such 'documents;‘are completed, at which time such
redacted documenis may be included in the non-confidential file maintained by the Board. See
58 Pa. Code § 493a.10a. Consistent with Board policy and practice, FEDP further requests
that the Board maintain as confidential and profected from public disclosure the Petition and

Attachments until such time as the Board's Office of Hearings and Appeals has had the

opportunity to consider such redacted documents. See 58 Pa. Code § 493a.10a(c).
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WHEREFORE, PEDP respectfully requests that the Board:

a. Enter a Protective Order, pursuant o 58 Pa. Code § 493a.10a, and under 4
Pa.C.8. § 1206(f)(1), , and 58 Pa. Code § 407a.3, declaring the Pefition and
Attachments, and the information contained therein, fo be confidential,
proprietary and protected from public disclosure; and

b. Grant such other relief as it may deem a&p{opriate.
Respectfully submitted,.
COZEN O'CONNGR

BY: L]

F. WarrenJacoby (PA/ID No. 10012)
Attorneys for Petgioner, PEDP

Dated: January 7, 2011
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CERTIFICATE QF SERVICE

i hereby certify that on January 7, 2011, | caused a copy of the attached Motion to

Deem Certain Information as Confidential upon the following persons or enfities In the manner

indicated:
By Electronic Filing:

Pennsylvania Gaming Control Board
Bureau of Hearings and Appeals
Office of the Clerk

One Penn Center, Suite 502

2601 N. 3" Streei

Harrisburg, PA 17110
boardclerk@state.pa.us
adrayton-b@state. pa.us
lilloyd@state.pa.us

By E-mail:

R. Douglas Sherman, Esquire

Chief Counsel

Pennsylvania Gaming Control Board
Fifth Floor — Verizon Tower

303 Walnut Street/Strawberry Square
Harrlsburg, PA 17101
rsherman@siate.pa.us

Cyrus Pitre, Esquire

Chief Enforcement Counsel
Pennsylvania Gaming Control Board-
Office of Enforcement Counsel

Tenth Floor — Verizon Tower

303 Walnut Street/Strawberry Squars
Harrisburg, PA 17101
cpitre@state.pa.us

Date; January 7, 2011

F. Warren Jacoby, Esquire {PA 1D No, 10012)
COZEN O'CONNOR, PC

1800 Market Streat

Fhiladelphia, PA 12103

(215) 665-2154




